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IN THE UNTTED STATES PATENT AND TRADEMARK Urnu:
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

A ) 1 i
COLGATE-PALMOLIVE COMPANY , - ) I
S ) Opposition No. 911537;}8
Opposer, - ) ‘ i
) L
v. ) APPLICANT’ s ANSWER ¢
MARBLE SPORTSWEAR, INC. ) 2y
)
Apphcant ) :
)
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Notice dated December 4, 2002 instituting the referenced opposition proceedm , answers

L l\g
the opposmon as fOHOWS' ’{3\

i
Applicant demes the allegatlon in the prefatory paragraph that opposer wﬂl be

damaged by reglstratlon of the mark owned by Marble Sportswear, Inc. but adrmts that

0

Application Serial No 78/056 616 ﬁled Apnl 3, 2001 by Applicant, was pubhshed for
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H

i
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§
Apphcant is w1thout suﬁicxent knowledge or information to form a‘lbehef as

to the allegations of Paragraph ;ljand accordingly' denies the allegations i

i
o
2. Applicant admits that the marks listed are either registered or the suf

opposition in the Official Gazette of July 16, 2002, page TM 362.
1.

t

i
dpject of
pending applications.
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Applicant is w1thout sufficient knowledge or information to form a b

3.

elief as
|
to the allegations of Paragraph 3 and accordingly denies the allegations. !
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4, Apphcant 18 thhout sufﬁc1ent knowledge or mformatlon to form a behef as

to the allegations of Paragraph 4 and accordmgly denies the allegatlons : i
H

~ Applicant i 1s without suﬁiment knowledge or mformatxon to form a belief as

{
Q
{
i

5.
to the allegations 'of Par‘ag’raph 5 and acqordingly denies the allegatipns.
6.

!
Applicant denies the allegations of Paragraph 6. } 's

‘ i

7. !

»Applicgnﬁ denies fhe allegations of Paragraph 7.
Applicant denies the allegation in the conclusion that the Opposer willlbe damaged

il

by registration of —Applicatibn Serial No. 78/056,616, but admits this Applicati‘,(;n is for
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International Classes 3,8,14 and 25. =~ ,
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Aﬁirmatlve Defenses ‘ i
l
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8. Opposer has faﬂed to allege grounds sufficient to estabhsh its st'a\ndmg to

maintain the present‘ opposmpn progeedmg.
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WHEREFORE, Applicant prays for a judgment: 1
. , \

1. Dismissing the -Opposition; and ' ‘ \

2. Avs}arding such other relief as it may be entitled. i

DATED:  March% 2003 . -
' El{zabeth Keschner '1‘:
Attorney for Apphcant
Marble Sportswear, Inc
9465 Wilshire Boulevérd
Suite 850 x

Beverly Hills, Cahforma
90210 ; 1
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'CERTIFICATE OF MAILING UNDER 37 CER. 1.10

Lot
\ i
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I hereby certify that this paper (along with any referred to as being atllglched or

. . [ .
enclosed) is being deposited with the United States Postal Service on M areth 3/,
e [ e

|
|
- . e
} 2003 in an envelope as “Express Mail Post Office to Addressee” service under 37 C.F.R.
‘r i B . ‘A“ ‘ S .
| 1.10, Mailing Label No. E7 527 44/ 421:1 (/S addressed to: Assistan"j% |
o - : - |
I‘ Commissioner for Trademarks, 2900 Crystal Drive, Box TTAB NO FEE, Arl:‘iington,
‘ ' - o i i
l Virginia 22202-3513. i ‘! :
. _ : . ‘ 1
- Sigfature B U
A . 3
l’ | Mareh 2], 2053
: Date % i
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IN THE UNITED STATES PATENT AND TRADEMARK ()bbu,b
BEF ORE THE TRADEMARK TRIAL AND APPEAL BOARF

t
t

i

)
l
COLGATE—PALMOLIVE COMPANY , | ,113
Opposition No. 91153718
Opposer : ‘l
1 |
ORDER TO SHOW CAUSE

V.

MARBLE SPORTSWEAR, INC.

R N . " S g g A W W e

Apélicant. -

Applicant, the owner of the mark FAB USA, Serial No. 78/056,616, il

, « |
the Notice Of Default dated_Febmary 27, 2003, answers as follows: ; ‘ l,\ :_
l\

Applicant’s attorney did ﬁle an Answer for Opposition No. 91 153974 - an Opposmon

i

8
proceeding whlch is v1rtually 1dent1cal to the subject Opposition Actxon the only\

1
' iR
difference being that 'thermark‘bemg opposed in this Action has a space’k‘ between \the two

|
words. ‘ ‘v

Applicant’s attorney Had been on méterﬁity leave at the time theé Answer }‘.was due

and had stopped feceiving certain mails from her office towards the end‘t:of her m}a‘]ﬁérnity

leave because a pafalegal was,bverséeing the files and mails at the oﬂice'f-; As

' g SR o '

Applicant does not believe that the Opposer will be substantially prejudiceig by the

1

delay because it has already received an Answer for the similar opposition proceeéﬁng and

therefore, is on notice of Applicant’s intention to defend this action. ; \\
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Applicant, encloses herewith, an Answer, in duplicate, to this Oppos:i\tion.

i
1

The Trademark Trial and Appeal Board must be mindful of i\the‘ fact tilt\lat it is the

i i
policy of law to decide czfseS on the merits and to resolve any doubt in favor 'kl)‘f the
’ 1
' i
defendant - in this case, the Apphcant . 1\ »
i
|
{
Based on the above Applrcant respectfully requests that it’s Answer to this

Opposition enrered into the record. i
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A _ ; |
DATED:  March?{2003 By ' i

S ' izabeth Keschnen
Attorney, for App%rCant
Marble Sportswear, Inc.
9465 Wilshire Boulevard
Suite 850
Beverly Hills, California
00210 I
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CERTIFICATE OF MAILING UNDER 37 C.F.R. 1 10 \%
I hereby certlfy that this paper (along with any referred to as belng attached or

1
enclosed) is being deposited wrth the United States Postal Service on March 31,

L L
2003 in an envelope as “Express Mail Post Office to Addressee” service under 37\ CFR
|

1.10, Mailing Label No. E‘r527 ‘15] 447 U5 addressed to: As;“'sistant‘ lﬂ{

Commissioner for Trademarks 2900 Crystal Drive, Box TTAB NO FEE Arlmgton
Virginia 22202-3513. : . ﬁ

ignatlire
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Maren 31, %% !\

Date




